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TAX 
 
House Republicans Aim To Release 
International Tax Reform Proposal by End 
of March 
 
Key Point 
 Republican plan is expected to lower the 

corporate rate, address dividend exemptions, 
and an “innovation box” provision.  

 
Representative Charles Boustany (R-LA), 
Chairman of the Ways and Means Committee’s 
Subcommittee on Tax Policy, said that House 
Republicans are trying to have an international 
tax reform draft by the end of March. The bill 
is expected to include a lower corporate rate, 
dividend exemptions and an “innovation box,” 
which would lower taxes on intellectual 
property. He indicated the target rate is 20 
percent. However, Boustany also 
acknowledged that standalone international tax 
reform is unlikely to pass this year. 
 

At a Committee hearing this week, concerns 
for the changing international tax environment 
underscored the urgency of moving forward 
with international tax reform. The House 
Republican Tax Policy Task Force, led by 
Chairman Kevin Brady (R-TX), will hold its 
first listening session for Members of Congress 
to offer input on March 2nd. The session will 
provide non-Committee Members an 
opportunity to discuss their views and issues 
regarding a broad tax reform proposal. The 
task force has set a June deadline for releasing a 
proposal, which will most likely be a white 
paper.  
 
 
 

 
 

This Week in Congress 
House – The House passed the “Sportsmen’s Heritage and Recreational 
Enhancement Act of 2015” (H.R. 2406) and the “Fraudulent Joinder Prevention 
Act of 2015” (H.R. 3624). 
Senate – The Senate confirmed the nomination of nomination of Robert Califf to be 
Commissioner of the Food and Drug Administration. It began consideration of the 
“Comprehensive Addiction and Recovery Act of 2015” (S. 524). 

 
Next Week in Congress 

House – The House may consider the “Ensuring Terminated Providers are 
Removed from Medicaid and CHIP Act” (H.R. 3716) and the “Blocking 
Regulatory Interference from Closing Kilns Act of 2016” (H.R. 4557).  
Senate – The Senate is expected to resume consideration of the “Comprehensive 
Addiction and Recovery Act of 2015” (S. 524). The Senate may resume consideration 
of the “Energy Policy Modernization Act of 2015” (S. 2012).  
 

Upcoming Dates 
March 31, 2016:  FAA extension expires 
November 8, 2016: Election Day   
March 2017: Debt limit suspension 
ends 
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Democrats Continue Targeting Inversions  
 
Key Points 
 Ranking Member Levin’s “Stop Corporate 

Earnings Stripping Act of 2016” targets 
earnings stripping to address corporate 
inversions. 

 Ranking Member Wyden is working on anti-
inversion proposal that includes increasing 
foreign ownership requirements and targets 
earnings stripping practices. 

 
Senate and House Democrats continue to 
focus on proposals to curb corporate 
inversions. Ranking Member of the Ways and 
Means Committee Sander Levin (D-MI) 
introduced legislation to curb earnings 
stripping this week. The “Stop Corporate 
Earnings Stripping Act of 2016” (H.R. 4581) 
would tighten the earnings stripping rules of 
IRC Section 163(j) for inversions that occurred 
after May 8, 2014. It would also reduce 
deductible interest from 50 percent to 25 
percent of adjusted taxable income, and limit 
the carry-forward period for disallowed interest 
deductions to five years. 
 
During a speech this week, Senate Finance 
Ranking Committee Member Ron Wyden (D-
OR) reported he is working on a proposal to 
stop “inversions and tax games.” He said the 
proposal will include increasing the foreign 
ownership requirement to 50 percent of the 
company and strengthening rules to curb 
earnings stripping. Wyden also called for the 
tax code to be tougher on “spinversions” and 
“hop-scotch loans.” 
 
Meanwhile, a number of House Democrats 
sent a letter to Treasury Secretary Jack Lew 
urging the Administration to use its executive 
authority to deny the tax benefits of the 
proposed corporate inversion. On the Senate 
side, Democratic Whip Dick Durbin (D-IL) led 

the efforts on a similar letter signed by six 
other Senators that was also sent to Secretary 
Lew. 
  
President Obama Signs Customs Bill  
 
Key Point 
 The “Trade Facilitation and Trade 

Enforcement Act of 2015” (H.R. 644) 
includes the Internet Tax Freedom Act, which 
would permanently ban taxing internet access. 

 
This week, President Obama signed the last of 
the four major trade bills passed by Congress 
this year. The “Trade Facilitation and Trade 
Enforcement Act of 2015” strengthens trade 
enforcement at ports and borders, bolsters 
efforts to stop evasion of trade laws and 
improves the coordination of enforcement 
efforts. 
 
Upcoming Hearings and Meetings 
  
March 1 
Multiemployer Pension Plan System: The 
Senate Finance Committee will hold a hearing 
on “The Multiemployer Pension Plan System: 
Recent Reforms and Current Challenges.” 
Witnesses for the hearing include: Joshua 
Gotbaum, Brookings Institution’s Economic 
Studies Program; Andrew Biggs, American 
Enterprise Institute; Cecil Roberts Jr., United 
Mine Workers of America; and Rita Lewis, 
Central States Pension Plan.  
 
Jobs Incentives for Low-Income 
Individuals: The House Ways and Means 
Committee will hold a hearing entitled “Getting 
Incentives Right: Connecting Low-Income 
Individuals with Jobs.” Witnesses for the 
hearing have not yet been announced.  
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March 2 
Tax-Exempt College and Free Speech 
Issues: The House Ways and Means 
Committee’s Subcommittee on Oversight will 
hold a hearing on “Protecting the Free 
Exchange of Ideas on College Campuses.” 
Witnesses have not yet been announced. 
 
March 3 
Trade Agreement Implementation: The 
Senate Finance Committee will hold a hearing 
to examine “Free Trade Agreement 
Implementation; Lessons from the Past.” Jim 
Mulhern, National Milk Producers Federation; 
Sean Murphy, Qualcomm Incorporated; Glenn 
Prickett, the Nature Conservancy; and Steven 
Tepp, Sentinel Worldwide, will testify.  
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Laura 
Simmons contributed to this section.    
 
FINANCIAL SERVICES 
 
CFTC Holds Meeting of its Technology 
Advisory Committee  
 
Key Point: 
 The Technology Advisory Committee held a 

meeting to discuss Regulation AT, swap data 
standardization, and the potential of using 
blockchain technology in the derivatives 
market. 

 
On February 23, the Commodity Futures 
Trading Commission’s (CFTC) Technology 
Advisory Committee (TAC) held a public 
meeting to discuss issues related to: (1) the 
CFTC’s proposed Regulation Automated 
Trading (Reg AT); (2) swap data 
standardization and harmonization; and (3) 
blockchain and the potential application of 
distributed ledger technology to the derivatives 
market. Chairman Timothy Massad, in a 

statement, noted his focus on technological 
changes in the marketplace and said the 
meeting is addressing serial issues at the “top” 
of the CFTC’s agenda. He stated automated 
trading has increased and its use raises unique 
challenges. He noted that Reg AT focuses on 
principles-based industry best practices to 
mitigate operational risks and minimize 
disruptions. He suggested the CFTC has come 
a long way with swaps market data since 2008, 
but he noted that there is currently significant 
variation in how participants report to swap 
repositories. He stated staff has recently 
solicited public input on 80 specific questions 
addressing 120 data elements. Massad also 
expressed interest in learning about the 
potential benefits and limitations of blockchain 
in the derivatives industry. 
 
Commissioner Sharon Bowen, in a statement, 
suggested changes in technology, such as 
automated trading, are creating a “sea of 
changes” in the markets. She stated Regulation 
AT is only a “first cut” and she asked whether 
the new rule is failing to address aspects of 
algorithmic trading that pose systemic risks or 
pose undue risks to ordinary investors. Bowen 
stated that more work is needed on 
harmonization of swap data, as rules cannot 
work without accurate data. Bowen also said 
that blockchain technology is even more 
“nascent” that algorithmic trading. She stated 
before this technology can be used it needs to 
be understood.  
 
Commissioner J. Christopher Giancarlo in a 
statement explained the electronification of 
trading has resulted in transformation of the 
markets and how entire industries do business. 
He expressed concerns over the costs of 
Regulation AT outweighing the benefits and 
the requirement for retaining proprietary 
source codes. He stated automated trading 
presents new challenges to the continuing 

http://www.williamsandjensen.com/
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viability of traditional market regulation and the 
ability to catch “bad algorithms.”  Regarding 
the standardization of swap data, Giancarlo 
explained that seven and a half years after the 
financial crisis there remains no accurate 
visibility into swap counterparty exposure. He 
suggested the CFTC acting by itself will 
continue to struggle with full transparency into 
swaps counterparty exposure. He stated what is 
needed is a concerted effort among regulators, 
market participants and commercial technology 
providers. With respect to blockchain, 
Giancarlo stated that it has the potential to 
transform the markets, and he suggested 
regulators need to cultivate and embrace new 
technologies such as blockchain.   
 
House Financial Services Panel Holds 
Hearing on the Impact of the Dodd-Frank 
Act and Basel III on the Fixed Income 
Markets 
 
Key Point: 
 Committee Members raised concerns with the 

treatment of collateralized loan obligations 
under the risk retention rule. 

 
On February 24, the House Financial Services 
Committee’s Subcommittee on Capital Markets 
and Government Sponsored Enterprises held a 
hearing entitled “The Impact of the Dodd-
Frank Act and Basel III on the Fixed Income 
Market and Securitizations.” The Committee 
examined three bills as part of the hearing: 
 A draft bill, introduced by 

Representative French Hill (R-AR), to 
amend the Securities Exchange Act of 
1934 to exempt certain commercial real 
estate loans from risk retention 
requirements. 

 The “Investor Clarity and Bank Parity 
Act” (H.R. 4096), introduced by 
Representative Michael Capuano (D-
MA), which would amend the Volcker 

Rule to permit certain investment 
advisers to share a similar name with a 
private equity fund, subject to certain 
restrictions. 

 The “Expanding Proven Financing for 
American Employers Act” (H.R. 4166), 
introduced by Representative Andy 
Barr (R-KY), which would amend the 
Securities Exchange Act of 1934 to 
provide specific credit risk retention 
requirements to certain qualifying 
collateralized loan obligations (CLOs). 

 
On March 2, the House Financial Services 
Committee plans to vote each of these three 
bills, in addition to other legislation. 
 
Chairman Scott Garrett (R-NJ) noted that 
Treasury Secretary Jacob Lew and Federal 
Reserve Chair Janet Yellen have acknowledged 
that no regulator has conducted an analysis of 
the cumulative impacts of Dodd-Frank Act 
(DFA) regulations, which he suggested are 
placing a lid on economic potential. He said 
CLOs are essential to providing financing to 
Main Street businesses, but the risk retention 
rules treat them as being highly risky. He 
expressed support for the legislation addressing 
the risk retention rules. He said the Basel 
Committee has issued a series of burdensome 
and complex rules. He suggested that these 
rules could increase risk in the banking system 
and place U.S. firms at a disadvantage 
internationally. 
 
Ranking Member Carolyn Maloney (D-NY) 
emphasized the importance of the bond market 
to the economy. She said the securitization 
market, particularly for subprime loans, was a 
source of trouble during the financial crisis. She 
contended that the DFA imposed important 
risk retention requirements to address the 
problems in this market. She said two of the 
bills being considered would expand the 

http://www.williamsandjensen.com/
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exemptions under the risk retention rule, and 
she stressed the need to be careful in rolling 
back this rule before it has even taken effect. 
However, Maloney expressed support for H.R. 
4096, which she described as a “technical fix” 
to the Volcker Rule. 
 
Representatives Ann Wagner (R-MO), David 
Scott (D-GA), Luke Messer (R-IN), French 
Hill (R-AR), Randy Hultgren (R-IL), Ed Royce 
(R-CA) and Andy Barr (R-KY) raised concerns 
with the treatment of CLOs under the risk 
retention rule and they expressed support for 
adopting H.R. 4166. Representatives Sean 
Duffy (R-WI) and Robert Hurt (R-VA) 
expressed concerns that the Volcker Rule and 
other DFA regulations negatively impact the 
liquidity in the fixed income market. 
 
Task Force on Poverty, Opportunity, and 
Upward Mobility Releases Mission 
Statement 
 
Key Point: 
 Policy reforms identified by the Task Force 

include welfare reform, reducing “government-
imposed barriers to success,” reforming job 
training programs, and expanding access to 
retirement savings programs. 

 House Financial Services Committee 
Chairman Jeb Hensarling (R-TX) is working 
on legislation to repeal and amend certain 
parts of the Dodd-Frank Act. 

 
On February 24, the Task Force on Poverty, 
Opportunity, and Upward Mobility released 
their mission statement. The Task Force is part 
of an initiative outlined by House Speaker Paul 
Ryan (R-WI) to create a “bold, pro-growth 
agenda.” House Republicans also created task 
forces focusing on National Security, Tax 
Reform, Reducing Regulatory Burdens, Health 
Care Reform, and Restoring Constitutional 
Authority.  

Members of the Task Force on Poverty, 
Opportunity, and Upward Mobility include 
House Financial Services Committee Chairman 
Jeb Hensarling (R-TX), House Agriculture 
Committee Chairman Mike Conaway (R-TX), 
House Budget Committee Chairman Tom 
Price (R-GA), House Education and the 
Workforce Committee Chairman John Kline 
(R-MN), and House Ways and Means 
Committee Chairman Kevin Brady (R-TX). 
The mission statement indicated that the Task 
Force’s vision is to “Strengthen America’s 
social safety net to better help those in need; 
improve education and training so more can 
succeed in today’s economy; help welfare 
recipients enter, reenter, and remain in the 
workforce; and empower everyone to live their 
own American Dream.” The policy reforms 
identified in the mission statement include 
welfare reform, streamlining assistance 
programs, expanding access to retirement 
savings programs, removing government-
imposed barriers to success, reforming job 
training programs, strengthening early 
childhood education, and making government 
programs more accountable. As part of this 
effort, Chairman Hensarling is working on 
legislation that would repeal and amend certain 
provisions of the Dodd-Frank Act. 
 
House Financial Services Panel Holds 
Hearing on International Insurance 
Standards 
 
Key Point: 
 Committee Republicans expressed support for 

enhancing Congressional oversight of 
international insurance negotiations and 
preserving the state-based insurance regulatory 
system. 

 
On February 25, the House Financial Services 
Committee’s Subcommittee on Housing and 
Insurance held a hearing entitled “The Impact 

http://www.williamsandjensen.com/
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of International Regulatory Standards on the 
Competitiveness of U.S. Insurers: Part II.” 
Chairman Blaine Luetkemeyer (R-MO) 
expressed concern with the potential 
implications of international insurance 
standards and agreements. He said the hearing 
would examine draft legislation to enhance 
Congress’ oversight of international 
deliberations and establish requirements which 
must be met before the Federal Insurance 
Office (FIO) or other regulators can agree to 
international insurance standards. He noted 
that the bill would apply to the current covered 
agreement negotiations. He emphasized that 
the bill would not grind international 
negotiations to a halt, but that the states, the 
executive branch, and Congress must work 
together to send a message to the International 
Association of Insurance Supervisors (IAIS), 
the Financial Stability Board (FSB), and foreign 
governments that they will only agree to 
standards and agreements which benefit U.S. 
consumers and allow the U.S. insurance market 
to remain robust. Representatives Steve Stivers 
(R-OH), Andy Barr (R-KY), and Keith Rothfus 
(R-PA) expressed support for moving forward 
with legislation. Stivers, Rothfus and 
Representatives Dennis Ross (R-FL) and Bill 
Posey (R-FL) stressed the benefits of the state-
based insurance regulatory system and 
emphasized that it should not be preempted by 
any international agreements. 
 
Ranking Member Emanuel Cleaver (D-MO) 
stressed the need to examine the insurance 
standards being developed at the IAIS. He said 
FIO was tasked with representing the U.S. at 
the IAIS, but he emphasized that no 
international standard is binding on the U.S. 
unless it is adopted domestically.  
 
Representative Ed Royce (R-CA) said the U.S. 
has much to gain by moving forward on a 
covered agreement on reinsurance collateral 

with the EU. He stated that formal negotiations 
would give the U.S. leverage in discussions 
about equivalency under the EU Solvency II 
regime. He said without action in this area, U.S. 
companies will be placed at a competitive 
disadvantage. He stressed the need to 
harmonize reinsurance standards across 
international borders. He noted that covered 
agreements are already subject to significant 
Congressional oversight, including a 90 day 
waiting period, so he urged Congress not to 
intrude on the covered agreement negotiations 
already taking place.  
 
House Committees Hold Hearings on the 
Debt Situation in Puerto Rico 
 
Key Point: 
 The Committees discussed proposals to 

establish a financial control board and allow 
Puerto Rico to utilize Chapter 9 of the 
Bankruptcy Code or debt restructuring. 

 
On February 25, the House Natural Resources 
Committee and the House Financial Services 
Committee’s Subcommittee on Oversight and 
Investigations held separate hearings to discuss 
the debt situation in Puerto Rico.  
 
Antonio Weiss, Counselor to the Secretary, 
U.S. Department of the Treasury, testified 
before the House Natural Resources 
Committee hearing to give the “U.S. 
Department of the Treasury’s Analysis of the 
Situation in Puerto Rico.” Chairman Rob 
Bishop (R-UT) stated the Committee has 
focused on the energy issues in Puerto Rico, 
the possibility of the creation of an oversight 
board, and debt restructuring.  He stated there 
has to be appropriate encouragement for all 
parties to reach agreements. Bishop noted there 
are still areas of contention and he asked for an 
update on areas of agreement.  
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Weiss warned there is a growing sense of fear 
and an urgent call to action. He explained 
Puerto Rico is already in stress and there are 
signs of a growing humanitarian crisis as well. 
Weiss stated the government remains open 
only because the Governor has authorized 
unique actions to move funds around. He 
stated pensions are being sold to fund 
government actions and the inevitable defaults 
and litigation have already begun. He stated 
without action this crisis will only escalate. He 
said debt payments in May and July are unlikely 
to be made and litigation will follow in the 
courts. Weiss stated the Administration has 
announced a plan to stem the losses and 
promote growth. He explained that the most 
important tools in for Puerto Rico would be 
debt restructuring and fiscal oversight. He 
explained the debt restructuring authority 
would not apply to states but only to the 
territories. He stated the Administration favors 
allowing an initial period of voluntary 
negotiations with creditors conditional on 
oversight. Weiss explained the Administration 
also conditions the restructuring power on 
acceptance of oversight. He suggested 
restructuring and oversight are “tried and true” 
means for combating a crisis.  
 
At the House Financial Services Committee’s 
Subcommittee on Oversight and Investigations 
hearing on “Puerto Rico’s Debt Crisis and Its 
Impact on the Bond Markets”, Chairman Sean 
Duffy (R-WI) noted that Puerto Rico is now 
struggling with $73 billion in bonded debt 
across 18 different issuers. He pointed to the 
high unemployment and poverty rates in 
Puerto Rico, and noted that 7 percent of the 
Puerto Rican population has left the island, 
further exacerbating the crisis. Duffy said 
Speaker Ryan has committed to adopting a 
response to the situation in the Puerto Rico by 
the end of March. He stressed the need to 
ensure that the legislative response does not 

negatively impact the bond market. He said the 
governors of Arizona and Iowa have sent 
letters opposing the Obama Administration’s 
proposals. He stressed the need to return 
Puerto Rico to growth. 
 
Subcommittee Ranking Member Al Green (D-
TX) said Congress must determine whether to 
allow Puerto Rico access to Chapter 9 of the 
Bankruptcy Code, as other states are allowed to 
do. He noted that Congress previously took 
this ability away from Puerto Rico, suggesting 
that it should be returned. He contended that 
Chapter 9 will not be adequate on its own, 
stressing the need for an autonomous board or 
panel. He said Congress may also need to 
address the Medicaid formula in Puerto Rico. 
He stated that the Supreme Court has said that 
investors must consider that Congress can 
change bankruptcy rules and apply the changes 
retroactively.  
 
House Agriculture Panel Holds Hearing on 
G-20 Swaps Data Reporting  
 
Key Point: 
 The Subcommittee focused on the need to 

standardize swap data reporting requirements, 
the need for international coordination, and the 
goal of tailoring the reporting requirements.  

 
On February 25, the House Agriculture 
Committee’s Subcommittee on Commodity 
Exchanges, Energy, and Credit held a hearing 
entitled “G-20 Swap Data Reporting Goals 
Review.” The hearing focused on the G-20 
agreement on swaps data reporting, the CFTC’s 
technical guidance and request for comments, 
and the impacts reporting requirements have 
on the markets.  Chairman Austin Scott (R-
GA) stated regulators need to be able to 
aggregate data globally. He noted market 
participants have raised concerns over lack of 
consistency in reporting. Ranking Member 
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David Scott (D-GA) stated the CFTC will be 
unable to complete its mission without proper 
data. He said with full participation from the 
industry Congress will be able to put together a 
policy which works. 
 
Scott and Representative Doug LaMalfa (R-
CA) raised concerns over the burdens placed 
on smaller entities by the swaps data reporting 
requirements.  Andres Gil, Center for Capital 
Markets Competitiveness, stated an end user 
has a continuous obligation for reporting, and a 
system may need to be created to gather that 
information and then periodically report that 
information. He stated it is appropriate to look 
at the burden and see if there are ways to tailor 
recommendations. He urged that any work 
must be consistent with CPMI-IOSCO work. 
Many Members asked about the recently 
released CFTC Draft Technical Specifications 
and Request for Comment. ISDA’s Tara Kruse 
stated it is better to stick to core data sets that 
allow regulators to understand the transactions 
before expanding requirements. Marisol 
Collazo, DTCC Data Repository, suggested the 
CFTC focus on what is needed to aggregate the 
information. She stated a more narrow set of 
data sets is possible, consisting of around 30 
fields.  
 
SEC and FDIC Jointly Propose Rule for 
Orderly Liquidation of Covered Brokers 
and Dealers 
 
Key Point: 
 The SEC and FDIC jointly issued a 

proposed rule to implement the provisions 
applicable to the orderly liquidation authority 
of covered brokers and dealers under Title II of 
the Dodd-Frank Act.   

 
On February 17, the SEC and the FDIC jointly 
proposed a rule to implement the provisions 
applicable to the orderly liquidation of covered 

brokers and dealers under Tile II of the Dodd-
Frank Act (DFA).   
 
The Proposal is intended to clarify: (1) how the 
customer protections of the Securities Investor 
Protection Act (SPIA) will be integrated into 
the orderly liquidation provisions of Title II; (2) 
the role of the FDIC as receiver and that of the 
Securities Investor Protection Corporation 
(SIPC) as a trustee of a failed broker-dealer; 
and (3) the administration of claims in the 
orderly liquidation process. The proposal also 
lays out the priorities of unsecured claims 
against a covered broker-dealer, the 
administration of expenses of the SPIC, and 
the treatment of Qualified Financial Contracts. 
The proposal also grants regulators the power 
to create a new legal entity, a “bridge broker-
dealer,” to which the contracts of the insolvent 
broker-dealer may be transferred.  According to 
the proposal, the bridge broker-dealer would be 
registered as a broker-dealer with the SEC and 
will be a member of any self-regulatory 
organizations (SROs) in which the failed firm 
was a member. The proposal will be subject to 
a 60 day comment period following publication 
in the Federal Register.  
  
Upcoming Hearings and Events 
 
March 1 
Terrorism Financing: The House Financial 
Services Committee’s Task Force to Investigate 
Terrorism Financing will hold a hearing entitled 
“Helping the Developing World Fight Terror 
Finance.” 
 
Multiemployer Pension Plans: The Senate 
Finance Committee will hold a hearing entitled 
“The Multiemployer Pension Plan System: 
Recent Reforms and Current Challenges.” 
Witnesses will include: Joshua Gotbaum, Guest 
Scholar, The Brookings Institution; Andrew 
Biggs, Resident Scholar, American Enterprise 
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Institute; Cecil Roberts, Jr., United Mine 
Workers of America; and Rita Lewis, 
Beneficiary, Central States Pension Plan. 
 
March 2 
Financial Services Markup: The House 
Financial Services Committee will hold a 
markup of financial services bills including: 
 The “SAFE Transitional Licensing 

Act” (H.R. 2121), introduced by 
Representative Steve Stivers (R-OH), 
which would amend the SAFE 
Mortgage Licensing Act of 2008; 

 “Taking Account of Institutions with 
Low Operation Risk Act” (H.R. 2896), 
introduced by Representative Scott 
Tipton (R-CO), which would require 
federal banking regulators to tailor their 
regulations to limit regulatory burdens; 

 The “Flood Insurance Market Parity 
and Modernization Act” (H.R. 2901), 
introduced by Representative Dennis 
Ross (R-FL), which would clarify that 
flood insurance offered by a private 
carrier outside of the NFIP can satisfy 
the Act’s mandatory purchase 
requirement; 

 The “Due Process Restoration Act” 
(H.R. 3798), introduced by 
Representative Scott Garrett (R-NJ), 
which would amend the Securities 
Exchange Act of 1934 relating to the 
SEC’s use of administrative law judges; 

 The “Investor Clarity and Bank Parity 
Act” (H.R. 4096), introduced by 
Representative Michael Capuano (D-
MA), which would amend the Volcker 
Rule to permit certain investment 
advisers to share a similar name with a 
private equity fund;  

 The “Fostering Innovation Act” (H.R. 
4139), introduced by Representative 
Kyrsten Sinema (D-AZ), which would 

amend the Sarbanes-Oxley Act to 
provide a temporary exemption for low 
revenue issuers from certain auditor 
attestation requirements; 

 The “Expanding Proven Financing for 
American Employers Act” (H.R. 4166), 
introduced by Representative Andy 
Barr (R-KY), which would amend the 
Securities Exchange Act of 1934 to 
provide specific credit risk retention 
requirements to certain qualifying 
collateralized loan obligations (CLOs); 

 The “Helping Angels Lead Our 
Startups Act” (H.R. 4498), introduced 
by Representative Steve Chabot (R-
OH), which would modify the 
definition of general solicitation; 

 The “Main Street Growth Act”, a draft 
bill by Representative Scott Garrett (R-
NJ), which would allow the creation of 
venture exchanges to promote liquidity 
of venture securities; and 

 A draft bill by Representative French 
Hill (R-AR), to amend the Securities 
Exchange Act of 1934 to exempt 
certain commercial real estate loans 
from risk retention requirements. 

 
Economic Report: The Joint Economic 
Committee will hold a hearing to discuss “The 
Economic Report of the President.” White 
House Council of Economic Advisers 
Chairman Jason Furman is scheduled to testify. 
 
March 3 
Equity Market Structure: The Senate 
Banking Committee’s Subcommittee on 
Securities, Insurance and Investment will hold 
a hearing entitled “Regulatory Reforms to 
Improve Equity Market Structure.” SEC 
Division of Trading and Markets Director 
Steven Luparello and FINRA Chairman and 
CEO Richard Ketchum are scheduled to 
testify.  
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Residual Interest Deadline: The Commodity 
Futures Trading Commission (CFTC) will host 
a public roundtable to discuss the residual 
interest deadline. 
 
March 4 
Federal Reserve Board Meeting: The 
Federal Reserve will hold a board meeting to 
consider a proposal to establish single-
counterparty credit limits for large U.S. bank 
holding companies and foreign banking 
organizations. 
 
March 16 
CFPB Semi-Annual Report: The House 
Financial Services Committee is expected to 
hold a hearing to receive the Semi-Annual 
Report of the Consumer Financial Protection 
Bureau (CFPB).  
 
March 22:  
State of the International Financial System: 
The House Financial Services Committee is 
expected to hold a hearing to receive the 
annual testimony from the Secretary of the 
Treasury on the state of the international 
financial system. 
 
March 23 
Capital Markets: The House Financial 
Services Committee is expected to hold a 
hearing to discuss the capital markets issues. 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. 
Rebecca Konst and Alex Barcham contributed to the 
articles. 
 
 
 
 
 
 
 

ENERGY AND ENVIRONMENT 
 
Energy and Commerce Committee Sends 
Energy Bills to the House 
 
Key Points: 
 On Wednesday and Thursday the House 

Energy and Commerce Committee met to 
consider a series of energy policy bills. 

 The Committee approved all the bills, most by 
voice votes. The Committee did not consider 
legislation sponsored by Representative Mike 
Pompeo (R-KS), which would have authorized 
the Federal Energy Regulatory Commission 
(FERC) to use aerial survey data in the 
process of reviewing proposed interstate natural 
gas pipelines. 

 
On February 24, the House Energy and 
Commerce Committee convened to mark up a 
series of narrowly-focused energy policy bills. 
In his opening statement, Chairman Fred 
Upton (R-MI) declared that “these bills 
advance our ongoing efforts to create jobs, 
boost America’s small businesses and 
manufacturers, keep energy accessible and 
affordable, and strengthen energy security.”   
 
The Committee did not vote on the “Aerial 
Infrastructure Route Survey Act of 2015” (H.R. 
3021), which was originally on the agenda for 
the markup. This legislation, sponsored by 
Representative Mike Pompeo (R-KS), would 
“clarify that data collected by aerial survey is 
acceptable for the purposes of (1) completing 
any pre-filing process established to facilitate 
the formal application process for obtaining a 
certificate of public convenience and necessity 
for a natural gas transportation facility, or (2) 
an application associated with a Federal 
authorization concerning a certificate 
application.” The bill would also “provide the 
Federal Energy Regulatory Commission 
(FERC) with the discretion to require, as a 
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condition of approval, that data gathered by 
aerial survey be verified through the use of 
ground survey data before construction or 
extension of proposed facilities.” Ranking 
Member Frank Pallone (D-NJ) expressed 
opposition to the bill in his opening statement. 
Pallone argued that “[t]here are critical reasons 
why on-the-ground data is needed in the gas 
pipeline review process.” He also expressed 
concern that “this is an effort to sidestep the 
rights of private landowners and communities 
who, in certain cases, have legitimately barred 
companies from surveying on their land.”  
 
During the markup, the Committee voted on, 
and reported to the full House of 
Representatives, the following legislation:  

 Energy Workforce: A bill “to promote 
a 21st century energy and manufacturing 
workforce” (H.R. 4583). This 
legislation, sponsored by Energy and 
Power Subcommittee Ranking Member 
Bobby Rush (D-IL), would require the 
Secretary of Energy to: (1) “Prioritize 
education and training to increase the 
number of skilled workers trained to 
work in energy and manufacturing 
fields;” (2) “Establish a clearinghouse 
to maintain and update information and 
resources on training and workforce 
development programs for energy and 
manufacturing-related jobs, including 
information to assist displaced and 
unemployed workers to transition to 
new jobs; and”; (3) “Encourage 
collaboration among schools, 
workforce-training organizations, and 
the energy and manufacturing industry 
to improve opportunities for workers.” 
The Committee approved H.R. 4583 by 
voice vote.    

 Government Technology Efficiency: 
The “Energy Efficient Government 
Technology Act” (H.R. 1268). This 

legislation is sponsored by 
Representative Anna Eshoo (D-CA). 
After adopting an amendment offered 
by Eshoo, the Committee approved the 
bill by voice vote.    

 Utility Rate Changes: The “Fair 
Ratepayer Accountability, 
Transparency, and Efficiency Standards 
Act” (H.R. 2984). This legislation, 
sponsored by Representative Joe 
Kennedy (D-MA), would address the 
Federal Energy Regulatory 
Commission’s (FERC) handling of 
electric utility rate changes. The 
legislation would “amend the 
requirement under section 205 of the 
Federal Power Act that a public utility 
provide FERC and the public 60 days’ 
notice before making changes to its 
rate, charge, or classification structure[, 
and specify that]…a lack of action by 
FERC allows a change to take effect, 
including if FERC allows the 60-day 
notice period to expire, such lack of 
action would be treated as if FERC had 
issued an order accepting the change, 
thereby allowing any affected party to 
apply for rehearing within 30 days.” 
The Committee approved the 
legislation by voice vote.   

 Coal-to-Refuse Energy: The 
“Satisfying Energy Needs and Saving 
the Environment (SENSE) Act” (H.R. 
3797). Representative Keith Rothfus 
(R-PA) sponsored this legislation, 
which “would make targeted 
modifications to the Cross-State Air 
Pollution Rule (CSAPR) and Mercury 
and Air Toxics Standards for Power 
Plants (MATS) as they apply to coal 
refuse-to-energy facilities.” The 
Committee approved the legislation by 
a 29-22 vote after rejecting: an 
amendment offered by Full Committee 
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Ranking Member Frank Pallone (D-NJ) 
by a 22-29 vote; and an amendment 
offered by Representative Elliott Engel 
(D-NY) by a 22-29 vote.   

 Emissions Rules for Brick Kilns: 
The “Blocking Regulatory Interference 
from Closing Kilns (BRICK) Act” 
(H.R. 4557). This legislation, sponsored 
by Representative Bill Johnson (R-OH), 
would provide “for judicial review of 
any final rule addressing national 
emissions standards for hazardous air 
pollutants (NESHAP) for brick and 
structural clay products or for clay 
ceramics manufacturing before 
requiring compliance with the rule.”    

 Efficiency Standards for Lighting  
and Ceiling Fans: The “EPS 
Improvement Act” (H.R. 4444). 
Representative Renee Ellmers (R-NC) 
introduced this bill, which “would 
exclude certain lighting technologies 
and ceiling fans from the definition of 
external power supply (EPS), as 
included in the DOE’s EPS efficiency 
standard finalized in 2014….[and 
establish] the circumstances by which 
DOE may prescribe standards in the 
future for certain solid state lighting 
drivers.” The Committee approved this 
legislation by voice vote.   

 Federal Power Act: “A bill to amend 
section 203 of the Federal Power Act” 
(H.R. 4427). This bill, introduced by 
Representative Mike Pompeo (R-KS), 
would amend “section 203 of the 
[Federal Power Act] to expressly 
include a minimum monetary threshold 
of $10,000,000 for mergers and 
acquisitions of FERC-jurisdictional 
facilities, thereby mirroring the existing 
$10,000,000 minimum monetary 
threshold set forth in” other provisions 
of the Act. The Committee approved 

this legislation by voice vote after 
adopting an amendment offered by 
Energy and Power Subcommittee 
Ranking Member Bobby Rush (D-IL).      

 Modernize Statutory Terms: “A bill 
to amend the Department of Energy 
Organization Act and the Local Public 
Works Capital Development and 
Investment Act of 1976 to modernize 
terms relating to minorities” (H.R. 
4238). The Committee approved this 
legislation by voice vote.     

 Hydropower Legislation: The 
Committee approved the following 
hydropower bills by unanimous 
consent: “A bill to extend the deadline 
for commencement of construction of 
a hydroelectric project involving Clark 
Canyon Dam” (H.R. 2080); “A bill to 
extend the deadline for commencement 
of construction of a hydroelectric 
project involving the Gibson Dam” 
(H.R. 2081); “A bill to extend the 
deadline for commencement of 
construction of a hydroelectric project 
involving the W. Kerr Scott Dam” 
(H.R. 3447); “A bill to extend the 
deadline for commencement of 
construction of a hydroelectric project 
involving the Gathright Dam” (H.R. 
4411); “A bill to extend the deadline for 
commencement of construction of a 
hydroelectric project involving the 
Flannagan Dam” (H.R. 4412); “A bill 
to extend the deadline for 
commencement of construction of a 
hydroelectric project involving the 
Cannonsville Dam” (H.R. 4434); and 
“A bill to extend the deadline for 
commencement of construction of a 
hydroelectric project involving the 
Jennings Randolph Dam” (H.R. 4416). 
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Subcommittee Reviews Pipeline Safety 
 
Key Points: 
 The Transportation and Infrastructure 

Committee’s Subcommittee on Railroads, 
Pipelines, and Hazardous Materials held a 
hearing on reauthorization of the Department 
of Transportation’s pipeline safety program. 
Pipeline and Hazardous Materials Safety 
Administration Administrator Marie Theresa 
Dominguez testified. 

 Dominguez told the Subcommittee that she 
expects her agency to publish a major proposed 
rule on natural gas pipeline safety “within a 
matter of weeks.”  

 Members of the Subcommittee raised a number 
of pipeline safety issues, with an extended 
discussion of the need for federal standards for 
underground natural gas storage facilities.  

 The Transportation and Infrastructure 
Committee is expected to release a draft 
pipeline safety reauthorization bill and debate 
and vote on the legislation in the coming weeks.   

 
On February 25, the House Transportation and 
Infrastructure Committee’s Railroads, 
Pipelines, and Hazardous Materials 
Subcommittee held a hearing on 
“Reauthorization of DOT’s Pipeline Safety 
Program”.     
 
Pipeline and Hazardous Materials Safety 
Administration (PHMSA) Administrator Marie 
Theresa Dominguez reported to the 
Subcommittee on the agency’s work to advance 
pipeline safety rules. She noted that PHMSA 
published the Notice of Proposed Rulemaking 
(NPRM) titled “Pipeline Safety: Safety of 
Hazardous Liquid Pipelines”, on October 13, 
2015, and that “we are in the process of 
finalizing that rule…[and] hope to submit that 
shortly to the Department [of Transportation] 
for final review.” Dominguez also told the 
Subcommittee that PHMSA is making progress 

toward publishing the NPRM on natural gas 
pipeline safety. She stated that “we literally 
hope within a matter of weeks we will be 
publishing the Notice of Proposed 
Rulemaking.” PHMSA began the process of 
developing the natural gas transmission 
pipeline safety rule in 2011, with the  
publication of an Advanced Notice of 
Proposed Rulemaking (ANPRM) titled 
“Pipeline Safety: Safety of Gas Transmission 
Pipelines”. 
 
Members of Congress from California testified 
on the need to develop rules in response to 
incidents that occurred in that state. 
Representatives Steve Knight (R-CA) and Brad 
Sherman (D-CA) discussed their bills to direct 
PHMSA to promulgate regulations for 
underground natural gas storage facilities. The 
Aliso Canyon storage facility methane leak 
affected both Knight’s and Sherman’s 
congressional districts. Sherman recently 
introduced the “Underground Gas Storage 
Safety Act” (H.R. 4578), and Knight 
introduced the “Natural Gas Leak Prevention 
Act of 2016” (H.R. 4429). Representative 
Jackie Speier (D-CA) discussed the fatal 2010 
natural gas pipeline explosion in San Bruno, 
California. Speier called on PHMSA to 
implement the mandate to eliminate the 
“grandfather clause” on documentation for 
pre-1970 pipe used in natural gas pipelines. She 
also argued that PHMSA’s relationship with the 
pipeline industry is “too cozy.”  
 
Other Members raised issues that could be 
considered in development of pipeline safety 
reauthorization legislation: 
 Subcommittee Ranking Member Mike 

Capuano (D-MA) called for providing 
PHMSA with emergency order 
authority. This would allow PHMSA to 
implement “emergency” industry-wide 
requirements. Pipeline Safety Trust 
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Executive Director Carl Weimer 
explained in his written testimony that 
“[i]f after incidents or through 
inspections PHMSA finds a significant 
problem that cannot be remedied 
through the existing rules it can order 
an individual pipeline operator to 
immediately change their operation, 
but…has no authority to issue such 
emergency orders industry-wide if the 
situation has the potential to cause 
significant harm from more than a 
single operator.”  

 Representative Dan Lipinski (D-IL) 
asked about the potential use of drones 
to conduct aerial inspections of pipeline 
rights-of-way.  

 Representative Janice Hahn (D-CA) 
announced that she is re-introducing 
legislation to require inspection of 
pipelines acquired by operators. In the 
113th Congress, she introduced the 
“Pipeline Inspection Enforcement Act 
of 2014” (H.R. 4687). The legislation 
would “provide for the inspection of 
pipeline facilities that are transferred by 
sale and pipeline facilities that are 
abandoned…” 

 Representative Rick Nolan (D-MN) 
indicated that he will offer an 
amendment to the reauthorization bill 
that would require the use of U.S.-
sourced pipe. He introduced the 
“American Jobs and Pipeline Safety 
Act” (H.R. 3385) on July 29, 2015.    

 
The Committee is expected to release a draft 
reauthorization bill and debate and vote on the 
legislation in the coming weeks.   
 
 
 
 
  

Upcoming Hearings and Events 
 
March 1 
Geomagnetic Disturbance (GMD) Events: 
The Federal Energy Regulatory Commission 
(FERC) will hold a technical conference to 
“facilitate a structured dialogue on GMD-
related topics, including but not limited to: (1) 
The benchmark GMD event(s); (2) 
vulnerability assessments; and (3) monitoring 
of related parameters.” 
 
Department of Interior Budget: The House 
Natural Resources Committee will hold a 
hearing titled “Examining the Department of 
the Interior’s Spending Priorities and the 
President’s Fiscal Year 2017 Budget Proposal”. 
Secretary of Interior Sally Jewel will testify.   
 
Pipeline Safety: The House Energy and 
Commerce Committee’s Energy and Power 
Subcommittee will hold a hearing on pipeline 
safety reauthorization legislation. 
 
DOE Budget: The House Appropriations 
Committee’s Subcommittee on Energy and 
Water Development, and Related Agencies will 
hold a hearing on the Department of Energy’s 
fiscal year 2017 budget. Secretary of Energy 
Ernest Moniz will testify.   
 
March 2 
Energy Production on Federal Lands and 
Offshore: The House Natural Resources 
Committee’s Energy and Mineral Resources 
Subcommittee will hold a hearing on “The 
Impact of the President’s FY 2017 Budget on 
the Energy and Mineral Leasing and 
Production Missions of the Bureau of Ocean 
Energy Management (BOEM), the Bureau of 
Safety and Environmental Enforcement 
(BSEE), and the Bureau of Land Management 
(BLM)”.   
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DOE Budget: The House Energy and 
Commerce Committee’s Energy and Power 
Subcommittee will hold a hearing on the 
Department of Energy’s fiscal year 2017 budget 
proposal. Secretary of Energy Ernest Moniz 
will testify.  
 
March 3 
DOE Budget: The Senate Energy and Natural 
Resources Committee will hold a hearing on 
the Department of Energy’s fiscal year 2017 
budget proposal. Secretary of Energy Ernest 
Moniz will testify.  
 
March 8-10 
Environmental Review of Natural Gas 
Pipelines: The Federal Energy Regulatory 
Commission (FERC) will hold a three-day 
seminar on “FERC Environmental Review and 
Compliance for Natural Gas Facilities”. The 
“interactive seminar will include how to 
successfully navigate the FERC environmental 
review process and to prepare an 
Environmental Report, a brief introduction to 
pipeline construction for industry newcomers, 
a discussion of pre-construction preparation 
considerations, and a review of baseline 
mitigation measures for pipeline construction 
and restoration.”   
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are also available on twitter. 
 
DEFENSE 
 
White House Submits Plan to Close 
Guantanamo Bay Detainee Facility 
 
Key Points: 
 The Administration sends to Congress a list of 

options for closing the detainee facility in Cuba 

and transferring the remaining detainees to 
U.S. 

 Reaction is mixed in Congress with 
Republicans announcing their opposition.  

 
On February 23, President Barack Obama 
made remarks at the White House as the 
Administration released its plan to close the 
detainee facility at Guantanamo Bay, Cuba. 
However, key portions require Congressional 
action, and Republicans in Congress generally 
reacted negatively to the plan. 
 
Obama said that “[f]or many years, it’s been 
clear that the detention facility at Guantanamo 
Bay does not advance our national security -- it 
undermines it.” He asserted that “[i]t’s 
counterproductive to our fight against 
terrorists, because they use it as propaganda in 
their efforts to recruit…[and] drains military 
resources, with nearly $450 million spent last 
year alone to keep it running, and more than 
$200 million in additional costs needed to keep 
it open going forward for less than 100 
detainees.” Obama stated that “Guantanamo 
harms our partnerships with allies and other 
countries whose cooperation we need against 
terrorism…[and] [w]hen I talk to other world 
leaders, they bring up the fact that 
Guantanamo is not resolved.” 
   
Obama claimed that “keeping this facility open 
is contrary to our values…undermines our 
standing in the world…[and] is viewed as a 
stain on our broader record of upholding the 
highest standards of rule of law.” He said that 
“[a]s Americans, we pride ourselves on being a 
beacon to other nations, a model of the rule of 
law…[b]ut 15 years after 9/11 -- 15 years after 
the worst terrorist attack in American history -- 
we’re still having to defend the existence of a 
facility and a process where not a single verdict 
has been reached in those attacks -- not a single 
one.” 
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Obama stated that “[t]oday, the Defense 
Department, thanks to very hard work by 
Secretary of Defense Ash Carter, as well as his 
team, working in concert with the Office of 
Management and Budget, today, the 
Department is submitting to Congress our plan 
for finally closing the facility at Guantanamo 
once and for all.” He said that the plan 
“reflects our best thinking on how to best go 
after terrorists and deal with those who we may 
capture, and it is a strategy with four main 
elements.”   
 
Obama vowed that “we’re going to work with 
Congress to find a secure location in the 
United States to hold remaining 
detainees…[and] [t]hese are detainees who are 
subject to military commissions, but it also 
includes those who cannot yet be transferred to 
other countries or who we’ve determined must 
continue to be detained because they pose a 
continuing significant threat to the United 
States.” He said that “[w]e  are not identifying a 
specific facility today in this plan…[but] [w]e 
are outlining what options look like.” Obama 
stated that “[a]s Congress has imposed 
restrictions that currently prevent the transfer 
of detainees to the United States, we recognize 
that this is going to be a challenge.” He said 
that “we’re going to keep making the case to 
Congress that we can do this is a responsible 
and secure way, taking into account the lessons 
and great record of our maximum-security 
prisons.” 
 
Obama said that “let me point out, the plan 
we’re submitting today is not only the right 
thing to do for our security, it will also save 
money.” He said that “[t]he Defense 
Department estimates that this plan, compared 
to keeping Guantanamo open, would lower 
costs by up to $85 million a year.” Obama 
stated that “[o]ver 10 years, it would generate 

savings of more than $300 million.  Over 20 
years, the savings would be up to $1.7 
billion…[and] [i]n other words, we can ensure 
our security, uphold our highest values around 
the world, and save American taxpayers a lot of 
money in the process.” 
 
In a blog posting, the White House stated that 
“Here’s what the President laid out in the 
plan to close Guantanamo: 

1. “We’ll continue to securely and 
responsibly transfer to other countries 
the 35 detainees already approved for 
transfer. This process involves 
extensive and careful coordination 
across our federal government to 
ensure that our national security 
interests are met when an individual is 
transferred to another country. We 
insist, for example, that foreign 
countries institute strong security 
measures.” 

2. “We’ll accelerate the periodic reviews 
of remaining detainees to determine 
whether their continued detention is 
necessary. Our review board, including 
representatives from across 
government, will look at all relevant 
information, including current 
intelligence. If certain detainees no 
longer pose a continuing significant 
threat, they may be eligible for transfer 
to another country.” 

3. “We’ll continue to use all legal tools to 
deal with the remaining detainees still 
held under law of war 
detention. Currently, 10 detainees are in 
some stage of the military commissions 
process—a process we reformed in my 
first year in office with bipartisan 
support from Congress. Still, these 
commissions are very costly and have 
resulted in years without a 
resolution.  We’re therefore outlining 
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additional changes to improve these 
commissions, which would require 
Congressional action.” 

4. “We’re going to work with Congress to 
find a secure location in the United 
States to hold remaining 
detainees. These are detainees who are 
subject to military commissions, as well 
as those who cannot yet be transferred 
to other countries or who we’ve 
determined must continue to be 
detained because they pose a 
continuing significant threat. We are 
not identifying a specific facility today.” 

 
In the “Plan for Closing the Guantanamo Bay 
Detention Facility,” the Department of 
Defense (DOD) stated that “[o]f the nearly 800 
detainees at one time held at Guantanamo Bay, 
more than 85 percent have been transferred, 
including more than 500 detainees transferred 
by the prior Administration and 147 detainees 
transferred by this Administration.” The DOD 
stated that “[a]s of February 23, 2016, 91 
detainees remain at Guantanamo Bay.” The 
DOD stated that “[t]o close the Guantanamo 
Bay detention facility, the U.S. Government is 
pursuing three lines of effort simultaneously:  

(1) identifying transfer opportunities for 
detainees designated for transfer;  
(2) continuing to review the threat 
posed by those detainees who are not 
currently eligible for transfer and who 
are not currently facing military 
commission charges; and  
(3) continuing with ongoing military 
commissions prosecutions and, for 
those detainees who remain designated 
for continued law of war detention, 
identifying individualized dispositions 
where available, including military 
commission prosecution, transfer to 
third countries, foreign prosecutions or, 
should Congress lift the ban on 

transfers to the United States, transfer 
to the United States for prosecution in 
Article III courts and to serve 
sentences. 

 
In a statement, Senate Armed Services 
Committee Chairman John McCain (R-AZ) 
stated that “Congress has waited for seven and 
a half years for President Obama to provide a 
plan to achieve his goal of closing the detention 
facility at Guantanamo Bay…[but] [w]hat we 
received today is a vague menu of options, not 
a credible plan for closing Guantanamo, let 
alone a coherent policy to deal with future 
terrorist detainees.” He asserted that “[a]fter 
years of rhetoric, the President has still yet to 
say how and where he will house both current 
and future detainees, including those his 
Administration has deemed as too dangerous 
to release…[but] [r]ather than identify specific 
answers to those difficult questions, the 
President has essentially passed the buck to the 
Congress.” 
 
In a press release, Senate Armed Services 
Committee Ranking Member Jack Reed (D-RI) 
stated that “[r]esponsibly closing the detention 
facility at GITMO and transferring detainees 
won’t be easy, but it is the right thing to do.” 
He stated that ”[t]he Administration has finally 
taken the important step required by the 
National Defense Authorization Act (NDAA) 
to submit a plan to Congress, and I urge my 
colleagues to join me in carefully reviewing the 
proposal.” He asserted that “GITMO should 
have been closed by now…[a]nd let’s be clear: 
closing GITMO does not mean releasing 
anyone, setting bad guys free, or doing anything 
other than putting them in a highly secure 
prison and on trial under the right military 
tribunal system or legal process.”  
 
House Armed Services Committee Chairman 
Mac Thornberry (R-TX) asserted in his 
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response that “[w]hat the President submitted 
today is more press release than a plan…[and] 
is no substitute for the legally-required detainee 
plan the President must submit to Congress.” 
He said that “[a]mong the information missing 
is the proposed location for a new detention 
facility.” Thornberry stated that “[m]ore than 
seven years after he first ordered the detention 
center at GTMO closed, I find it telling that the 
White House has either failed to work out 
these important details or they know, but 
refuse to disclose them, to the American 
public.” 
 
House Armed Services Committee Ranking 
Member Adam Smith (D-WA) released a 
statement in which he said that “I am 
encouraged by the President’s plan to 
responsibly close the facility…[and] I look 
forward to reviewing the full details of the plan 
as they become available.” He asserted that 
“Congress must now work with the 
Administration in good faith to effectuate 
closure…[and] start by lifting the current bans 
on transferring detainees into the United States 
and on constructing or modifying facilities 
within the United States to house Guantanamo 
detainees, bans that have too long served as 
barriers to closing the detention center.” 
 
Carter, Dunford, and McCord Testify 
Before Defense Subcommittee  
 
Key Points: 
 The Secretary of Defense, Chairman of the 

Joint Chiefs, and Comptroller discuss the 
Administration’s FY 2017 DOD budget 
request that some Members found to be too low 
to address worldwide threats. 

 
On February 25, Secretary of Defense Ashton 
Carter, the Chairman of the Joint Chiefs of 
Staff General Joseph Dunford, and 
Undersecretary of Defense (Comptroller) 

Michael McCord testified before the House 
Appropriations Committee’s Defense 
Subcommittee. 
 
Chairman Rodney Frelinghuysen (R-NJ) said 
that “[o]ne year ago in this same room, we were 
told by the chairman of the Joint Chiefs that 
last year’s budget request represented the lower 
ragged edge of resources the Department needs 
to carry out its strategy.” He said that “[t]he 
budget request before us today is almost exactly 
the same amount as last year’s, and yet this 
Administration now claims to provide robust 
funding for your Department.” Frelinghuysen 
stated that “[t]he security environment used by 
the Department to justify a shrinking Army and 
Marine Corps, a smaller Navy, and older Air 
Force does not exist…[and] [i]n fact, we face 
more serious threats from more sources than at 
any time since World War II.” He said that 
“[m]oreover, many of us on this committee are 
concerned that this budget mortgages future 
military capabilities to pay for today’s urgent 
requirements.” Frelinghuysen stated that “[o]ur 
adversaries measure our strength based on our 
military capability and our national will…[a]nd 
currently, those adversaries and some of our 
allies question both.” 
 
Ranking Member Pete Visclosky (D-IN) stated 
that “although much has changed in the last 12 
months, including [legislation] that mitigated 
the Budget Control Act (BCA) caps for two 
years, it’s hard to argue that the Department of 
Defense (DOD) or any federal agency is now 
appreciably better positioned to plan or budget 
for the future.” He said that “[i]t pains me to 
think about how much less efficient the DOD 
has been over the last six fiscal years as it has 
been forced to carry out our national defense 
strategy in an increasingly unstable security 
environment that you have described, while 
navigating the unpredictability of sequestration, 
a government shutdown, vacillating budget 
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caps, continuing resolutions, and 
appropriations, through no fault of the full 
Committee, that arrive well into the next fiscal 
year.” Visclosky stated that “[e]ven the least 
clairvoyant among us can foresee the problems 
looming in fiscal year 2018…[and] [t]he BCA 
was sold as a deficit reduction tool, yet the 
Congressional Budget Office projected that 
from 2016 to 2025, the cumulative deficit will 
be $1.5 trillion more than the office projected 
in August of 2015.” 
 
Carter stated that “[i]n this budget, we’re taking 
the long view, we have to, because even as fight 
today’s fight, we must also be prepared for 
what might come, 10, 20, 30 years down the 
road.” He said that “[l]ast fall’s budget deal 
gave us much needed and much appreciated 
stability.” Carter stated that “[t]oday’s security 
environment is dramatically different from the 
last 25 years, requiring new ways of investing, 
new ways of operating five evolving strategic 
challenges, namely, Russia, which has already 
been mentioned appropriately so, China North 
Korea, Iran and terrorism…[and] are now 
driving DOD’s planning and budgeting, as 
reflected in this budget.” He said that “[f]or 
example, in confronting these five challenges, 
we know we’ll have to deal with them across all 
domains…[a]nd not just the usual air, land and 
sea, but also particularly in the areas of cyber, 
electronic warfare and space where our reliance 
on technology has given us great strength and 
great opportunities but also led to 
vulnerabilities that adversaries can seek to 
exploit.” Carter stated that “[k]ey to our 
approach is being able to deter our most 
advanced competitors…[and] [w]e must have 
and been seen to have the ability to ensure that 
anyone who starts a conflict with us will regret 
doing so.” 
 
Dunford said that “I don’t believe we ought to 
ever send Americans into a fair fight…[r]ather, 

we must maintain a joint force that has the 
capability and credibility to assure our allies and 
partners, deter aggression and over match any 
potential adversary.” He asserted that “[t]his 
requires us to continually improve our joint 
war-fighting capabilities, restore full spectrum 
readiness and develop the leaders who will 
serve as the foundation for the future…[and] 
[t]he United States is now comforted with 
challenges from traditional state actors and 
non-state actors.” Dunford stated that “[o]ur 
strategic nuclear deterrent remains effective, 
but it’s aging and requires 
modernization…[and] [t]herefore we’re 
prioritizing investments needed for a safe, 
secure and effective nuclear deterrent…[and] 
[w]e’re also making investments to maintain a 
competitive advantage in our conventional 
capabilities.” He stated that “we must further 
capabilities in a vital and increasingly contested 
domains of cyber and space…[and] [a]s the 
joint force acts to mitigate and respond to 
challenges, we do so in the context of a fiscal 
environment that has hampered our ability to 
plan and allocate resources most effectively.” 
 
HEALTH 
 
House Convenes Hearing on HHS Budget; 
Senate Could Act on Opioid Abuse Bill 
 
Key Points: 
 Secretary Burwell testifies on HHS budget 

request. 
 McConnell discusses plans to take up CARA 

legislation. 
 
The House Appropriations Committee’s 
Subcommittee on Labor, Health and Human 
Services, Education, and Related Agencies held 
a hearing to discuss the FY 2017 budget for the 
Department of Health and Human Services 
(HHS). HHS Secretary Sylvia Burwell appeared 
before the panel and answered questions on a 
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wide range of topics. Meanwhile, senior 
Subcommittee and Committee Members 
discussed their interest in the response to Zika 
virus.  
 
Subcommittee Chairman Tom Cole (R-OK) 
said the FY 2017 HHS Budget Request 
assumes many tax increases and increases in 
mandatory spending that are outside the 
purview of the Subcommittee. He expressed 
interest in an update from HHS on their plan 
to contend with the spread of Zika virus. Full 
Committee Chairman Hal Rogers (R-KY) said 
the FY 2017 HHS Budget requested $75.68 
billion, but does not include $3.8 billion in 
mandatory funding to support what are 
traditionally discretionary programs. He 
pointed out that Congress has cut discretionary 
spending for the last five years as mandatory 
spending has grown astronomically. Rogers 
argued that placing the “cancer moonshot” 
under mandatory spending was “disingenuous.”  
 
Ranking Member Rosa DeLauro (D-CT) 
expressed disappointment that the HHS bill did 
not receive the same funding increases as other 
non-defense bills. DeLauro opposed the idea of 
shifting funds away from combating Ebola to 
fight the Zika virus, stating “Ebola is not over.” 
DeLauro said the budget request for FY 2017 
has “a lot of good proposals”, and added that 
HHS needs additional budget allocation rather 
than relying on mandatory funding “that may 
not materialize.” Full Committee Ranking 
Member Nita Lowey (D-NY) also urged the 
Committee to approve supplemental funding to 
combat the Zika virus, as well as addressing the 
“criminal incompetence” in Flint, Michigan. 
She applauded the inclusion of additional 
funding the National Institutes of Health 
(NIH), including the cancer moonshot. 
 
Secretary Burwell testified that the HHS budget 
makes critical investments to protect the health 

and well-being of the American people. She 
said it proposes $82.8 billion in discretionary 
budget authority, which recognizes the 
constraints in the budget environment, and 
includes targeted reforms to Medicare, 
Medicaid, and other programs. She reported 
that the budget invests $107 million in the 
Precision Medicine Initiative, and $45 million 
for the Brain Research through Advancing 
Innovative Neurotechnologies (BRAIN) 
Initiative. Burwell noted the Administration’s 
request for $1.4 billion in funding to combat 
the Zika virus. She stressed the importance of 
combating opioid-related deaths, noting that 78 
people die every day. She reported that over $1 
billion has been dedicated to fighting opioid 
abuse. She highlighted a proposal in the budget 
to spend $780 million for the treatment of 
diagnosable mental health disorders.  
 
Rogers and DeLauro both questioned Burwell 
on efforts to combat opioid addiction. Rogers 
expressed concern that the budget would “tie 
our hands” with mandatory spending. Burwell 
discussed the funding that has gone to states 
for medication-assisted treatment and 
behavioral health. Burwell explained HHS’ 
strategy to reduce the incidence of opioid 
prescription, advance the use of medication-
assisted treatment, and improving access to 
Naloxone to reduce overdose deaths.  
 
Meanwhile, Senate Majority Leader Mitch 
McConnell (R-KY) discussed his plans to call 
up the “Comprehensive Addiction and 
Recovery Act,” (CARA), legislation sponsored 
by Senators Sheldon Whitehouse (D-RI), Rob 
Portman (R-OH) and others that would 
authorize programs to combat prescription 
drug and opioid abuse. Amendments are 
expected that could seek to add emergency 
spending to the legislation that would go 
beyond an authorization of funds.  
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House Examines FDA Budget Request 
 
Key Points: 
 Zika virus; food safety take center stage in 

FDA hearing. 
 
On Thursday, the House Appropriations 
Committee’s Agriculture, Rural Development, 
Food and Drug Administration, and Related 
Agencies Subcommittee held a hearing to 
discuss the FY 2017 budget request for the 
Food and Drug Administration (FDA). 
Chairman Robert Aderholt (R-AL) said the 
FDA seeks more funds but the Committee still 
has not received full accounting of how past 
funds have been used. He emphasized the total 
request represents a 21 percent increase above 
the FY 2012 request. He expressed concern 
about the success of the FD’s current efforts in 
collecting user fees and the use of funds. 
Aderholt joined a number of other Republicans 
in suggesting that the Administration respond 
to Zika virus by using unobligated funds that 
were provided to tackle the Ebola crisis, 
asserting those remaining unused funds actually 
exceed the Administration’s total request for 
Zika funding.  
 
Acting FDA Commissioner Dr. Stephen 
Ostroff testified that FDA had a “banner year” 
in the approval of new drugs and biologics to 
treat a range of diseases. He explained the FDA 
was able to take advantage of innovations in 
the regulatory process so medications get to 
patients faster without sacrificing safety 
standards. He highlighted the approval of the 
first biosimilar, steps to address antibiotic 
resistance in both humans and animals, and 
finalization of the updated Veterinary Feed 
Directive. He stated the FDA made major 
contributions to worldwide health threats like 
Ebola and Zika.  
 

Implementation of the Food Safety 
Modernization Act (FSMA) was a point of 
emphasis at the hearing, with Members 
discussing FSMA priorities and overall funding 
levels. Ostroff said the biggest increase is to 
support food safety with $25.3 million is new 
funds for FSMA implementation. He asserted 
this is a “make or break year” for FSMA as 
rules are now final, but without full funding the 
FDA will not be able to put the necessary 
programs and oversight in place. 
 
Upcoming Hearings and Meetings 
 
February 29 – March 1 
Cancer Treatments: The National Academy 
of Sciences will hold a workshop on “Policy 
Issues in the Clinical Development and Use of 
Immunotherapy for Cancer.” 
 
February 29 
Rare Diseases: The National Institutes of 
Health will host a Rare Disease Day event to 
raise awareness about rare diseases.  
 
Antimicrobial Resistance: The American 
Gastroenterological Association will hold a 
briefing on “Overcoming Drug-Resistant 
Bacteria: Fecal Microbiota Transplantation.”  
 
March 1 
Public Health: The Georgetown Center on 
National Security and the Law, and the O’Neill 
Institute for National Global Health Law will 
hold a symposium on “Strengthening National 
Security by Protecting Public Health.”  
 
Long-Term Care: The House Energy and 
Commerce Committee will hold a hearing on 
“Financing and Delivery of Long-Term Care in 
the U.S.” 
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March 2 
SAMHSA: The House Appropriations 
Committee will hold a hearing on the budget 
for the Substance Abuse and Mental Health 
Services Administration. 
 
Heath IT: The House Science, Space, and 
Technology Committee will hold a hearing on 
“Smart Health: Empowering the Future of 
Mobile Apps.” 
 
Zika Virus: The House Energy and 
Commerce Committee will hold a hearing on 
“Examining the U.S. Public Health Response 
to the Zika Virus.”  
 
Cholera: The House Foreign Affairs 
Committee will hold a hearing on “The 
Growing Threat of Cholera and Other Diseases 
in the Middle East.” 
 
Stem Cells: The Carnegie Institute will hold a 
lecture on “Making a Difference: How to 
Create Stem Cells and Have Their Products 
Change the World.” 
 
March 3 
Women’s Health: George Mason University’s 
School of Policy, Government and 
International Affairs will hold a workshop on 
“Global Women’s Health.” 
 
HHS Budget: The Senate Appropriations 
Committee will hold a hearing on the FY 2017 
budget for the Health and Human Services 
Department. 
 
Infectious Disease: AdvaMedDx will hold a 
briefing on “Infectious Disease Threats and 
Response: Leveraging Diagnostics to Protect 
Patients and the Public.” 
 
 
 

March 4 
Opioids: The House Veterans’ Affairs 
Committee will hold a field hearing on 
“Addressing VA Opioid Prescription and Pain 
Management Practices.” 
 
For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  
 
 Foxx Testifies on FY 2017 DOT Request 
 
Key Point: 
 The Secretary of Transportation explained the 

Administration’s ambitious FY 2017 DOT 
request, but many Members were skeptical of 
the proposed revenue offset and the chances of 
enactment. 

 
On February 24, the House Appropriations 
Committee’s Transportation, Housing and 
Urban Development, and Related Agencies 
Subcommittee held a hearing entitled “FY 2017 
DOT Budget Request.” Topics discussed 
included, but were not limited to: (1) funding 
“gimmicks”; (2) aviation; (3) maritime 
considerations; (4) commercial driver’s licenses; 
(5) completing projects faster; (6)the Driver 
Alcohol Detection System for Safety; (7) rail 
considerations; (8) transparency; (9) the 
Appalachia Regional Commission; (10) contract 
hiring provisions; (11) the National Travel and 
Tourism Infrastructure Advisory Board; (12) 
freight corridors; (13) EPA regulations; (14) 
TIGER grants; (15) oral fluid drug testing; and 
(16) achievements and frustrations.  
  
Subcommittee Chairman Mario Diaz-Balart (R-
FL) said it is hard to take much of the FY 2017 
Budget Request seriously. He stated the 
Administration’s request ignores a bipartisan 
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agreement that was signed by the President 
which set budget caps. He characterized the 
$17.9 billion in new spending for the 21st 
Century Clean Transportation Program as 
“wishful thinking.” He did not expect there 
would be support for increased energy taxes 
that would pay for this proposal, or increases to 
mandatory spending. He disagreed with the 
budget’s proposal to shift $4.3 billion in 
discretionary spending programs to the 
mandatory spending side of the ledger. He 
noted the proposed budget then calls for an 
increase in funding to these programs to $7.4 
billion. He pointed out these “gimmicks” 
exceed the budget cap by $10 billion dollars. 
He said this request shows the Administration 
cannot set priorities that were outlined in last 
year’s budget cap deals. He declared the nation 
cannot take gimmicks seriously nor can it take 
the proposal seriously. 
 
Subcommittee Ranking Member David Price 
(D-NC) referred to the Budget Request as 
“ambitious” and noted it would provide $98 
billion to maintain and modernize the 
transportation system. He elaborated that the 
budget would also allow for strategic 
investments to make transportation safer, and 
more efficient, and provide resources for 
communities to align their transportation goals. 
He stated it is important to recognize how 
antiquated the nation’s transportation system is. 
He noted the American Society of Civil 
Engineers believes $3.6 trillion will be required 
by 2020 to provide the nation with only a good 
transportation system. He noted the request 
includes $18 billion for a clean transportation 
plan which would allow regions to work 
together to develop smarter more resilient 
transportation systems, reduce emissions, and 
increase economic efficiency. He noted the 
budget would bolster passenger rail and public 
transportation which he called essential. He 
said Congress must commit to Amtrak, TIGER 

grants, and other grant programs. He expressed 
an interest in learning more about autonomous 
vehicles. He noted the Fixing America’s 
Surface Transportation Act (FAST Act), and a 
top line budget number will help provide 
certainty. He declared avoiding sequestration is 
not enough. He hoped the authorization levels 
will help write bills, but he said the bill will not 
fully address the myriad of transportation 
issues. He declared budget resources will only 
allow fund to be allocated to most pressing 
needs. He stated they are focusing on big 
problems rather than improving the entire 
system. He noted how to prevent decay while 
making future improvements. He expressed 
concern about the Aviation Innovation, 
Reform, and Reauthorization Act (AIRR Act) 
(H.R. 4441) and air traffic control (ATC) 
privatization. He observed this system could 
reduce transparency and oversight while 
increasing fees for users. He endorsed strong 
oversight of the ATC system and to have 
constituents have a say in the system. He 
committed to reforms that help improve the 
system, but not at the expense of transparency 
and safety. 
 
Full Committee Ranking Member Nita Lowey 
(D-NY) noted Congress passed a bipartisan 
budget agreement was passed that set the levels 
for FY 2017 in the fall of 2015; however, some 
want to go against this agreement. She declared 
the nation faces challenges to its infrastructure. 
She called the budget forward-thinking and said 
it would foster economic growth. She said as 
funds are put to rebuilding the infrastructure, it 
is important to recognize the role the 
Department of Transportation (DOT) plays in 
safety. She called for eliminating railroad grade 
crossings where possible and ensuring the 
Federal Rail Administration (FRA) has a robust 
inspection staff to inspect crossings. She 
pointed out that many on the Committee have 
concerns regarding privatizing ATC. She 
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supported the current system and those who 
work in it and voiced her opposition to control 
of the system being handed over to a board 
with financial interests. She declared 
improvements to the technology must be 
made, but it would be an oversight to 
jeopardize the safety of the system. 
 
Full Committee Chairman Hal Rogers (R-KY) 
noted the FAST Act was sorely needed to help 
DOT and partners at the state and local level 
implement long-term planning. He said last 
year Congress reached an agreement that set 
budget caps for FY ‘16 and ‘17. He observed it 
is disappointing this budget ignores those caps. 
He noted DOT is requesting $98 billion 
compared to $76 billion it requested in FY 
2016. He reiterated that the request would shift 
critical programs like TIGER, transit and rail 
from discretionary to mandatory spending. He 
noted the Committee has worked hard to 
reduce discretionary spending, but mandatory 
spending now takes up three-fourths of federal 
spending. He expressed disappointment for 
new programs including the clean 
transportation program, which has few details. 
He called proposals for new programs within 
the Office of the Secretary “irresponsible.”  
 
Secretary of Transportation Anthony Foxx 
endorsed the FAST Act and its ability to 
remove uncertainty over the surface 
transportation system. He testified the FY 2017 
budget request represents a $98 billion 
transportation investment to support 
advancements in safety, promote innovation, 
and maintain and repair the current 
infrastructure. He stated the rigid funding 
process will not put the system in the best 
position for future generations. He observed if 
hard work is done now, stress will be reduced 
when the FAST Act expires. He noted the 
nation is playing “catch up” with its 
transportation reform. He noted by 2045, 

traffic will be worse, freight volumes will be 
higher, and more of the population will be 
concentrated around “mega regions,” which are 
communities tied together be economic 
interests. He announced current funding 
models for transportation are “rear view 
mirrors,” and demographic and economic 
pressures are “front windshields.” He noted 
this budget offers a pathway for the future. He 
said new clean transportation plans increase 
spending on infrastructure and emphasizes 
spending that money be spent smarter. He 
observed that to achieve this, funds will be 
pushed to the local and regional levels. He 
highlighted new grant programs that emphasize 
a regional approach and have an average 
budget of $10 billion over the life of the plan. 
He added that the budget contains nearly $20 
billion for transit, and more than $6 billion for 
high performance passenger rail. He said the 
plan provides for the future by investing $4 
billion in research in incorporating new 
transportation systems like autonomous cars. 
He noted the Federal Aviation Administration 
(FAA) would receive $16 billion, with $1 billion 
allocated to NextGen program. He declared 
this funding will keep the focus on safety. 
 
Senate Commerce Looks At Passenger Rail  
 
Key Point: 
 Members examined Amtrak’s current 

operations in light of the pending reforms in the 
FAST Act. 

 
On February 23, the Senate Committee on 
Commerce, Science, and Transportation’s 
Surface Transportation and Merchant Marine 
Infrastructure, Safety and Security 
Subcommittee held a hearing entitled 
“Passenger Rail: Opportunities and Challenges 
for the National Network.” Topics discussed 
during the hearing included, but were not 
limited to: (1) The Southwest Chief Line; (2) 

http://www.williamsandjensen.com/
http://docs.house.gov/meetings/AP/AP20/20160224/104484/HHRG-114-AP20-MState-R000395-20160224.pdf
http://www.commerce.senate.gov/public/index.cfm/hearings?ID=A3488A64-458A-447B-853C-6CF5C595D13E


Williams & Jensen – Washington Update February 26, 2016 
   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 25 of 30 

The Winter Park Ski Train; (3) The Northeast 
Corridor; (4) Commuter Rail; (5) The Empire 
Builder Line; (6) Winona, MN; (7) The FAST 
Act; (8) The Hartford Line; and (9) The Gulf 
Coast. 
 
Chairman Deb Fischer (R-NE) said the hearing 
would focus on the passenger rail system 
outside of the Northeast Corridor. She noted 
that Amtrak’s management of rail networks 
throughout the nation also deserves attention, 
despite the importance of the Northeast 
Corridor. She indicated that while Amtrak has 
made progress in recent years, problems 
remain. She cited a study which found that 
Amtrak does not consistently report financial 
data across business lines. Fischer pointed out 
that Amtrak’s Miami branch listed snow 
removal costs, resulting in the misallocation of 
resources throughout the system. She argued 
that without proper data and asset 
management, Amtrak will not be able to 
properly address the problems it faces, 
expressing her hope that Amtrak implements a 
performance-based system. 
 
Ranking Member Cory Booker (D-NJ) cited 
Department of Transportation (DOT) statistics 
showing that 3.5 million rural residents lost 
inter-city travel capability between 2005 and 
2010 due to the contraction of inter-city bus 
and air services in rural areas. He also 
emphasized the importance of Amtrak to the 
Northeast Corridor, noting that it carries 
750,000 passengers daily, moving a workforce 
that contributes $50 billion to GDP annually. 
He indicated that the age of the system 
threatens the future of the corridor. Booker 
called for the replacement of 105 year-old 
Hudson River bridges and tunnels along the 
Northeast Corridor, particularly in his home 
state of New Jersey, mentioning the Gateway 
Project specifically. He expressed eagerness to 
hear from the panel in order to improve 

Amtrak’s service both along the Northeast 
Corridor and across the nation. 
 
Amtrak President and CEO Joseph H. 
Boardman testified that the past decade has 
seen major increases in Amtrak ridership and 
revenue, but noted that Amtrak faces 
significant headwinds. He identified the 
pending Surface Transportation Board (STB) 
on-time performance rulemaking as a major 
issue, arguing it could seriously impact both 
long-distance and state-supported trains, as well 
as raising costs. He added that Amtrak is facing 
financing challenges as a result of low oil 
prices, extreme weather events and a strong 
U.S. dollar. Boardman said the Fixing 
America’s Surface Transportation (FAST) Act 
included Amtrak in the nation’s surface 
transportation policy for the first time, 
requiring Amtrak and DOT to work together 
to create a separate Northeast Corridor in the 
national network. He added that the Federal 
Railroad Administration (FRA) will play a 
major role in organizing these separate 
accounts. He noted that the fact that 90 
percent of Amtrak riders stops somewhere 
along the route, as opposed to end-to-end 
service, shows its versatility over air travel. 
Boardman stressed the fact that improving the 
Amtrak system is about the people. He 
explained that the Gateway Program became an 
Amtrak priority in 2012, noting that the first 
element of the program is to build a new-two 
track Hudson River tunnel that will allow 
Amtrak to rebuild the existing tunnel without 
disrupting the 450 NJ TRANSIT and Amtrak 
trains that use these tracks daily. Boardman 
went on to explain that the FAST Act created a 
federal/state 50-50 funding split and the 
creation of the Gateway Development 
Corporation to deliver the program. He 
indicated that major federal funding is needed 
to advance the program, and to finance ready-
to-go projects such as the Portal Bridge 
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replacement Boardman called Amtrak “a 
national treasure”, stressing the need to not 
lose the economies of scale of operation that 
come from a unified system.  
 
House Transportation and Infrastructure 
Hears From Army Corps of Engineers 
 
Key Points: 
 As part of the WRDA reauthorization 

process, the Committee took testimony from the 
civilian and uniformed heads of the Army 
Corp of Engineers regarding implementation of 
WRRDA. 

 
On February 24, the House Transportation and 
Infrastructure Committee’s Water Resources 
and Environment Subcommittee held a hearing 
entitled “A Review of United States Army 
Corps of Engineers Reports to Congress on 
Future Water Resources Development and 
Chief’s Reports”. Topics discussed in the 
hearing included: (1) USACE Projects; (2) 
Section 7001 Reports; (3) Post Authorization 
Change Reports; (4) the Harbor Maintenance 
Trust Fund; (5) Cooperation with State and 
Local Governments; (6) Coastal Issues; (7) 
Economic Analysis Methodology; and (8) 
Public-Private Partnerships. 
 
Chairman Bob Gibbs (R-OH) stated that two 
years ago a strong bipartisan message was sent 
by Congress and the President with the 
enactment of the Water Resources Reform and 
Development Act of 2014 (WRRDA). He said 
the Army Corps of Engineers (USACE) still 
needs to issue more than 40 percent of the 
implementation guidance from WRRDA 2014. 
He stated the Corps “seems to be slow-
walking” the implementation guidance, and the 
Committee is disappointed at the pace and the 
prioritization at which the Corps of Engineers 
is carrying out the drafting of implementation 
guidance.  

Gibbs explained that the hearing would 
examine the Corps’ Chief’s Reports and the 
Reports to Congress on Future Water 
Resources Development. He stated that the 
first Annual Report did not meet the 
Committee’s expectations and said the 2016 
Annual Report is an improved product. He 
highlighted the fact that the Corps reevaluated 
many of the projects rejected in the 2015 
Annual Report and has included them for 
consideration in the 2016 Water Resources 
Development Act (WRDA) reauthorization. 
He stated the Committee intends to move a 
smaller, bipartisan WRDA bill in 2016 that will 
address several clarifying and technical changes 
to WRRDA 2014. He said the 24 Chief’s 
Reports that have been submitted are the result 
of rigorous planning and have national 
economic and environmental benefits. 
 
Representative Ann Kirkpatrick (D-AZ) said 
individuals at the Committee’s recent 
roundtable on WRDA reauthorization 
highlighted the importance of a robust civil 
works program for the protection of 
communities, infrastructure, public health, and 
safety. She explained that stakeholders also 
stressed the importance of a workable process 
for the USACE to partner with local 
communities to address water resource 
challenges. She noted that in WRRDA 2014 
Congress established the Section 7001 Annual 
Report to Congress for the development of 
local USACE projects and studies and the 
hearing would examine how the process will 
work. She stated many projects and study 
requests were not included in the 2016 Annual 
Report by Administration priority calls, rather 
than using the exact criteria in Section 7001. 
She said there are communities that are not 
aware of, or are still confused by, the Section 
7001 process. She said the process should not 
be so complex that communities are forced to 
hire outside individuals to “run the traps” of 
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Congress and the Administration to figure it 
out.      
 
Full Committee Chairman Bill Shuster (R-PA) 
stated it is critical that the Committee gets back 
to regular order for the WRDA process. He 
noted members of the Committee have an 
interest in what is happening with beach 
restoration, the inland waterways system, and 
flood protection. He expressed interest in 
developing a bipartisan WRDA bill in 2016. He 
stated the 2016 Annual Report was a significant 
improvement over 2015, noting that the 
USACE reevaluated projects that were rejected 
in 2015.   
 
Full Committee Ranking Member Peter 
DeFazio (D-OR) stated Congress is not 
adequately funding the USACE and there is a 
significant backlog for ongoing budgeted 
projects. He said progress was made on the 
Harbor Maintenance Trust Fund (HMTF) in 
WRRDA 2014 and said he hoped the 2016 
WRDA reauthorization would move toward 
full allocation of the tax. He expressed concern 
about the difficulty of the application process, 
noting that only 61 communities submitted 
projects. He stated that the ban on earmarks 
results in bureaucrats in Washington, D.C. 
deciding where money should be spent.    
 
Assistant Secretary of the Army-Civil Works 
Jo-Ellen Darcy stated that Section 7001 of 
WRRDA 2014 requires an annual notice to be 
published in the Federal Register requesting 
proposals by non-Federal interests for 
proposed feasibility studies and proposed 
modifications to authorized water resources 
development projects and feasibility studies. 
She said Section 7001 then requires that the 
Secretary of the Army annually submit to 
Congress a report that includes only those 
feasibility reports, proposed feasibility studies, 
and proposed modifications to authorized 

water resources development projects and 
feasibility studies that satisfy five specific 
criteria.  
 
Darcy explained that the notice for the 2016 
report submission was published on May 26, 
2015 and the deadline for non-Federal interests 
to submit proposals to the Corps was 
September 23, 2015. She said the USACE 
evaluates proposals based on the five statutory 
criteria and clarified in the public notice the 
process and criteria under which proposals 
would be evaluated. She noted USACE 
implemented a web-based proposal submission 
process and increased outreach to non-Federal 
interests throughout the process. She explained 
that USACE also undertook a one-time 
reevaluation of proposals submitted in 2014 in 
light of the revised process. 
 
Darcy said the five criteria proposals must meet 
are: (1) related to the missions and authorities 
of the Corps; (2) require specific congressional 
authorization, including by an Act of Congress; 
(3) have not been congressionally authorized; 
(4) have not been included in the report table 
of any previous Annual Report; and (5) if 
authorized, could be carried out by the Corps. 
She noted 61 proposals were received, 30 of 
which met the criteria and are listed in the 
Annual Report table. She explained that the 
two primary reasons proposals did not meet 
the criteria are the authority already exists to 
perform the requested work or the proposal 
did not fit within the USACE’s core mission 
areas.    
 
United States Army Corps of Engineers Chief 
of Engineers Lieutenant General Thomas 
Bostick, stated USACE continues to improve 
and modernize its project planning process. He 
noted that in the last four years 40 Chief’s 
Reports have been completed and another 12 
reports are expected to be completed by the 
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end of the fiscal year. He said there were 
historic floods in 2011, 2015, and 2016, and 
because the systems performed as designed 
many Americans did not realize the magnitude 
of the floods. He said approximately $234 
billion in damages have been prevented due to 
investments in disaster mitigation. He 
explained that USACE would require $19.7 
billion in order to complete the projects it is 
currently budgeting. He said it is important to 
continue to think creatively about how to gain 
support beyond the federal government in 
areas such as public-private partnerships (P3s).    
 
Upcoming Hearings and Events 
 
March 2 
FRA and FAA: The House Appropriations 
Committee’s Transportation, Housing and 
Urban Development, and Related Agencies 
Subcommittee will hold a hearing on the 
Federal Railroad Administration (FRA) and 
Federal Aviation Administration (FAA) 
budgets for Fiscal Year 2017.  
 
March 15 
Maritime Programs: The House 
Transportation Committee’s Coast Guard and 
Maritime Transportation Subcommittee will 
hold a hearing on “The President’s Fiscal Year 
2017 Budget Request for Coast Guard and 
Maritime Transportation Programs”.   
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201. Lucas 
Rogers contributed to this section.  
 
 
 
 
 
 
 
 

TECHNOLOGY 
 
Judicial Redress Act Signed Into Law 
 
Key Points: 
 A bill crucial to trans-Atlantic data flows was 

signed into law. 
 
On February 24, President Barack Obama 
signed into law the “Judicial Redress Act” 
(H.R. 1428), a bill crafted to provide EU 
citizens rights under the Privacy Act of 1974 to 
sue some federal agencies in the same manner 
that they may sue EU governments. Enactment 
of this bill has been seen a necessary precursor 
to adoption of both the Safe Harbor 
Framework successor (i.e. the recently agreed 
to EU-U.S. Privacy Shield) and the EU-U.S. 
Data Protection Umbrella Agreement. 
However, the EU and the 28 regulatory bodies 
for each member country that enforce privacy 
laws are still reviewing the EU-U.S. Privacy 
Shield.  
  
Before signing the bill, Obama stated that 
“what [the Judicial Redress Act] does in the 
simplest terms is makes sure that everybody’s 
data is protected in the strongest possible way 
with our privacy laws -- not only American 
citizens, but also foreign citizens.” He added 
that “just this month, we finished a landmark 
new agreement called the Privacy Shield, which 
provides tough new protections to safeguard 
consumer data, and it gives certainty to 
thousands of businesses representing hundreds 
of billions of dollars in trade.” 
  
In her statement, EU Justice Commissioner 
Věra Jourová welcomed enactment and 
claimed that the bill “will ensure that all EU 
citizens have the right to enforce data 
protection rights in U.S. courts, as called for in 
President Juncker’s political guidelines.” She 
added that “[t]he entry into force of the Judicial 
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Redress Act will pave the way for the signature 
of the EU-U.S. Data Protection Umbrella 
Agreement.” Jourova stated that “[i]n parallel, 
the Commission is working to put in place the 
EU-U.S. Privacy Shield, ensuring a high level of 
data protection for commercial data transfers, 
as agreed on 2 February.” 
 
Cyber Threats Hearing 
 
Key Points: 
 Members focused on how to address 

cybersecurity in light of passage of the 
Cybersecurity Act of 2015. 

 
On February 25, the House Homeland Security 
Committee’s Cybersecurity, Infrastructure 
Protection, and Security Technologies 
Subcommittee held a hearing entitled 
“Emerging Cyber Threats to the United 
States”. Topics discussed during the hearing 
included: (1) Public Information; (2) 
Government Response to Cyber Threats; (3) 
Critical Infrastructure; (4) Cybersecurity 
Technology; (5) Ransomware; (6) Backdoors; 
and (7) State Actors.         
 
Chairman John Ratcliffe (R-TX) stated the 
Administration’s lack of proportional response 
to cyber-attacks has demonstrated to the world 
that there are no real consequences for these 
actions. He said without a comprehensive 
national cybersecurity strategy that effectively 
addresses deterrence 2016 could bring an 
increased number of cyber-attacks. He noted 
recent ransomware attacks have prevented 
hospitals from accessing critical patient 
information. He explained that the 
Administration announced an agreement with 
the Chinese Government in November to 
refrain from engaging in hacking of intellectual 
property.  
 

Ratcliffe said the Cybersecurity Act of 2015 
established the Department of Homeland 
Security (DHS) National Cybersecurity and 
Communications Integration Center (NCCIC) 
as the sole civilian interface for sharing cyber 
threat information with the government. He 
explained that the Act established liability 
protections for companies who share 
information with DHS and among themselves 
and said Congress hopes the private sector will 
share more with each other and with the 
government. He noted the Act also bolsters 
DHS’s ability to deploy intrusion detection and 
prevention capabilities across the federal 
government. He said the President recently 
announced a Cybersecurity National Action 
Plan (CNAP) and stated “whether this is too 
little too late and the clarity of the overall 
guidance behind the plan remain to be seen.”      
 
Ranking Member Cedric Richmond (D-LA) 
stated DHS cannot achieve its mission of 
increasing collective cybersecurity without a 
foundation of voluntary partnerships with the 
critical infrastructure community and the 
information security industry. He asserted it is 
in the national interest to safeguard critical 
infrastructure and to make sure there are 
adequate protections from cyber interruptions. 
He noted the President signed the 
“Cybersecurity Act of 2015” in December of 
2015 and expressed interest in hearing about 
implementation of the Act. He also expressed 
interest in hearing how Congress can help 
further the ability of the NCCIC to receive and 
analyze information at machine speed.    
 
The George Washington University’s Center 
for Cyber and Homeland Security Associate 
Vice President and Director Frank Cillufo said 
U.S. critical infrastructure are primary targets 
for cyber-attacks and cybercrimes. He stated 
the threat tempo is magnified by the speed at 
which technologies continue to evolve and by 
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the fact that adversaries continue to adapt, 
noting that a concerning future trend will be 
data manipulation. He asserted nearly every 
form of conflict in the future will have a cyber 
dimension. He said nation-states like China, 
Russia, Iran, and North Korea and their 
proxies continue to present the most advanced 
and persistent threat to the U.S. He said 
criminal organization possess substantial 
capabilities and have been increasingly working 
with nation-states like Russia. He said U.S. 
companies are being exploited by nation-states 
and stressed the need to impose costs on bad 
cyber behavior. He stated “cybercrime is the 
only crime I know of where we blame the 
victim” and said the current approach to 
cybercrime is reactive. He contended the U.S. 
Government must give companies the 
framework, parameters, and tools they need to 
engage in active defense.          
 
The RAND Corporation Associate Director of 
the Forces and Logistics Program Isaac Porche 
said cyberspace is expanding every day and 
becoming increasingly vulnerable as 
cybersecurity resources are stretched thin. He 
stressed the need to enable substantially better 
information sharing and collaboration among 
key departments and agencies and the private 
sector. He said the “Cybersecurity Act of 2015” 
was a needed, if small and careful, step toward 
the goal of better information sharing. He 
explained that bad actors benefit from slow 
identification and mitigation of threats and said 
if government entities and the private sector 
are sharing information quickly and often they 
have a better chance of anticipating attacks.  
 
Porche explained that intelligence on threat 
actors and their intentions is a necessary 
ingredient to significantly improve the chances 
of predicting and identifying future attacks. He 
said cooperation can be difficult because many 
people are skeptical about the government 

collecting internet data and stated public debate 
on how to balance the needs of security and 
privacy is critical. He said achieving unity of 
effort across the U.S. Government is essential 
to cyber defense and the ability to track cyber 
intruders quickly requires a sustained, long-
term effort. He noted pooling and mining vast 
stores of data alarm the public and said new 
authorities may be needed. He stated the ideas 
for commissions to discuss security and privacy 
are forward-thinking proposals being put forth 
by Congress and the President. He said the 
debate over whether Apple should be required 
to build backdoors into operating systems has 
jumpstarted a much-needed discussion.      
  
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201.   
 
This Week in Congress was written by Laura 
Simmons.  
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